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23 February 2026 

 

The Hon Dr Andrew Leigh MP 

Assistant Minister for Productivity, Competition, Charities and Treasury 

House of Representatives 

Parliament House Canberra 

Canberra ACT 2600 

 

Dear The Hon Dr Andrew Leigh MP, 
Consultation Response: Proposed Reforms to Address “Subscription Traps” 
Competition and Consumer Amendment (Unfair Trading Practices) Bill 2026 

AUSactive welcomes the opportunity to respond to the consultation on the Competition and 
Consumer Amendment (Unfair Trading Practices) Bill 2026. 
1. Executive Summary 

AUSactive supports the reforms aimed at strengthening consumer trust, transparency, and 
fairness in subscription-based services. This is important for the exercise and active health 
sector, where long-term consumer trust is essential to encouraging participation in physical 
activity. 
AUSactive represents the majority of gym, facility and studio owners in Australia. Survey 
feedback demonstrates that most business members agree that clear upfront disclosure of 
membership terms, accessible cancellation, and transparent pricing are achievable and 
broadly consistent with best practice across the sector. 
Consultation with these businesses show strong support for the intent of the reforms. At the 
same time, businesses recognise: 

• there will be practical impacts from implementation, particularly where reforms 
require changes to systems and processes, including the set-up of automated 
notices; and 

• Successful implementation will depend on clear guidance, reasonable transition 
timeframes, and practical support, especially for small businesses and franchise 
networks. 

Importantly, while strong consumer protections are essential, it is equally important to 
recognise the unique operating model of the active health and exercise sector. Active health 
and exercise facilities are fundamentally different from purely digital subscription services 
like Netflix. Unlike online platforms such as streaming services, gyms and exercise facilities 
are physical environments that require continuous investment in premises, equipment, 
maintenance, qualified staff, supervision, and safety compliance. 
Facilities must be ready to serve members at all times. Members reasonably expect to 
access equipment, attend classes, and rely on safe, well-maintained environments 

 

 Activating every body. every way. every day. 

mailto:info@ausactive.org.au
http://www.ausactive.org.au/


 

 

 

 

AUSactive, Suite 11.02, Level 11, 388 Pitt Street Sydney 2000 

P 1300 211 311 

E info@ausactive.org.au 

W ausactive.org.au 

 

regardless of how frequently they personally attend. Businesses must therefore uphold their 
service commitments continuously, independent of individual usage patterns. 
Membership agreements provide the income certainty that enables operators to maintain 
facilities, invest in equipment, and deliver consistent services to members. These sector-
specific considerations should be taken into account when finalising the reforms and 
developing implementation guidance. 
AUSactive is committed to working constructively with Government to implement practical 
reforms, including developing templates and guidance and supporting compliance across the 
sector. 
2. About AUSactive and the Sector 
AUSactive is the peak body for exercise and active health businesses and professionals 
across Australia, including multi-site operators, franchises, small and medium enterprises, 
independent studios, and local councils. 
Our role as the peak body in this sector is to improve the health of Australia by strengthening 
industry standards, building workforce capability, improving population health through 
physical activity, and supporting industry growth. 
3. AUSactive Business Member Survey  
Between 13-18 February 2026, AUSactive surveyed businesses on the practical impact of 
the proposed reforms, receiving responses from members that collectively service 3.5 million 
Australians. The survey examined views and expected impacts from key elements of the 
legislative reform, including: 

• clearer upfront disclosure of membership terms, 
• easier cancellation processes, 
• renewal reminders and ongoing notifications, 
• transparency around free trials and promotions, 
• measures addressing unfair manipulation or “dark patterns,” and 

• improved pricing transparency. 
4. Survey Results  
Overall, respondents reported that the proposed reforms will require the following changes to 
their current practices: 

• No change (16%) 
• Minor changes (52%) 
• Moderate change (27%) 
• Significant change/Unsure (5%)  

The sector expressed: 
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A desire to be compliant with the new legislation  

• That support would be needed to help them be compliant (e.g. education, clarity on 
terminology)  

• Uncertainty about the cost of updating materials, websites 

• Uncertainty about the cost of aligning CRMs and third party- providers (for example, 
payment systems) 

This suggests many businesses already operate broadly in line with the intent of the reforms, 
particularly around transparency, fair practices, and communication with customers. 
Support was strongest for reforms that improve transparency around free trials and 
promotions, as well as measures aimed at preventing unfair or misleading practices. Some 
respondents noted that responsible operators already follow the proposed practices and that 
reforms will help address the small minority of operators whose practices may damage the 
reputation of the broader sector. 
Business Impact Assessment of Proposed Reforms 

5. Areas Expected to Require Limited Change 

Provision 
Area 

Impact Summary of 
the Provision 

Survey 
Findings 

Detailed 
Business 
Feedback and 
Considerations 

Upfront 
Disclosure of 
Membership 
Terms 

Majority Expect 
Minimal Impact 

Requirement 
for clear, 
upfront 
disclosure of 
key 
membership 
terms including 
pricing, fees, 
duration, 
cancellation 
conditions and 
renewal 
arrangements 
prior to sign-
up. 

• 55% 
anticipate 
minimal 
changes 

• 29% expect 
moderate 
adjustments 

Most 
businesses 
consider 
existing 
disclosure 
practices largely 
compliant. 
Adjustments 
likely involve 
refining 
wording, and 
formatting of 
agreements, or 
placement of 
information 
rather than 
structural 
changes to 
contracts. Clear 
guidance will 
support 
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consistent 
interpretation. 

Cancellation 
Process 
Improvements 

Cancellation 
Reforms 
Viewed as 
Manageable 

Obligation to 
provide clear, 
accessible, 
and 
straightforward 
cancellation 
mechanisms 
comparable to 
the sign-up 
process. 

Around half 
expect minimal 
impact 
 

Just over one-
third anticipate 
moderate 
changes. 

Businesses 
report 
cancellation 
processes are 
already 
transparent. 
Some 
refinement to 
online sign -up 
processes or 
communication 
templates may 
be required.  

Free Trial 
Transparency, 
Unfair Trading 
Practices & 
Pricing 
Transparency 

Limited 
Operational 
Disruption 
Expected 

Requirements 
to clearly 
disclose free 
trial terms, 
avoid unfair or 
manipulative 
practices 
(including dark 
patterns), and 
ensure 
transparent 
pricing. 

Majority expect 
minimal 
change 

Businesses 
note legitimate 
promotional 
strategies such 
as time-limited 
offers are 
standard 
practice where 
terms are clear. 
Concerns were 
raised about 
subjective 
definitions of 
'high pressure' 
sales tactics. 
Complexity 
exists where 
multiple 
membership 
types and 
varied joining 
fees apply. It 
was agreed that 
clear disclosure 
of total costs 
would be 
proportionate. 
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6. Areas Likely to Require More Adjustment 
Provision 
Area 

Impact Summary of 
the Provision 

Survey 
Findings 

Detailed 
Business 
Feedback and 
Considerations 

Renewal 
Reminders & 
Ongoing 
Notifications 

This area will 
most likely 
require the 
most 
adjustment 

Mandatory 
renewal 
reminders and 
ongoing 
notification 
requirements 
prior to 
contract 
renewal or 
continuation. 

Around one in 
five anticipate 
significant 
changes 

Likely need for 
automation 
upgrades, 
integration with 
third-party 
platforms, 
additional 
administrative 
processes, and 
staff training. 
Some 
respondents 
indicated 
potential cost 
impacts that 
may lead to 
increased 
membership 
fees. 

Technology 
Dependencies 
& Franchise 
Considerations 

Compliance 
Linked to 
Systems and 
Network 
Structures 

Reliance on 
external 
software 
providers and 
varied 
franchise 
operational 
models may 
affect 
implementation 
timelines. 

Qualitative 
feedback 

Some operators 
rely on third-
party platforms 
for sign-ups, 
billing, mobile 
apps, and 
websites. 
Changes may 
involve 
additional costs 
regarding IT 
development, 
and the need to 
make changes 
to interface 
display. 
Franchise 
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networks noted 
complexity 
where pricing 
varies and 
requested 
guidance on 
compliance 
responsibility. 
Adequate 
transition 
timeframes will 
be essential. 

 

7. Shared Commitments and Implementation Support 
This section outlines commitments from the sector alongside practical actions government 
can take to support effective implementation of the proposed reforms. 
Businesses emphasised that while accessible cancellation processes are important for 
consumer confidence, “easy to cancel” should not be interpreted as removing a consumer’s 
responsibility to meet agreed contractual obligations. The principle that cancellation should 
be “no harder than signing up” should not be understood to allow consumers to avoid 
legitimate financial commitments already incurred. This includes outstanding balances, 
payments already due, reasonable notice periods, or agreed cancellation fees where 
discounted long-term contracts were entered into. 
Many operators already offer digital cancellation options. However, cancellations generally 
cannot be finalised where accounts are in arrears, reflecting standard commercial practice 
across subscription-based industries. Implementation guidance should recognise this reality 
and avoid creating situations where businesses are required to waive legitimate obligations 
where consumers have not met agreed terms. 
Businesses also highlighted the importance of consumer education to ensure reforms 
achieve their intended outcomes. Clear communication will help ensure that: 

• improved cancellation processes do not create confusion about contractual 
obligations, 

• outstanding balances and arrears continue to be appropriately managed, and 

• Consumers understand that agreed contractual terms generally remain enforceable, 
while recognising that reasonable flexibility will apply in specific circumstances (such 
as medical issues or relocation), alongside clearer and fairer cancellation processes. 

Supporting both consumer understanding and business compliance will help ensure reforms 
strengthen trust without undermining the financial sustainability of services that rely on 
predictable revenue to operate safely and effectively. 
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8. Standards Council Consultation 

AUSactive consulted its Standards Council, which expressed support for the proposed 
changes and reviewed how they align with the AUSactive National Code of Practice for the 
Health and Fitness Industry. 
This Code: 

• provides clear principles for responsible business operations, 
• is administered by the AUSactive Board, and 

• is voluntary, but members are expected to meet its standards. 
The Council agreed the Code should be reviewed and updated following enactment of the 
legislation to ensure continued alignment with regulatory expectations. 
Members also noted the reforms present an opportunity to: 

• strengthen consumer trust, 
• reinforce best practice, and 

• re-engage customers positively. 
The Council has committed to developing sector-specific guidance to support businesses 
during implementation, helping them maintain strong customer relationships while adapting 
to the proposed changes. 
8. Implementation Costs and Transition Time 

Cost expectations vary, though most businesses anticipate the impacts will be modest: 

Estimated Additional Cost Percentage of Businesses 

• No additional cost anticipated  20.00% 

• Less than $1,000  15.56% 

• $1,000–$5,000  11.11% 

• $5,001–$10,000  13.33% 

• $10,001–$25,000  8.89% 

• More than $25,000  8.89% 

• Unsure at this stage  22.22% 

Most respondents indicated implementation could occur within three months if clear 
guidance is available. 
Businesses emphasised additional considerations that could affect cost and time: 
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• software upgrades, 
• staff training requirements, 
• updating contracts and marketing materials, 
• remote site signage updates, and 

• franchise coordination. 
11. Recommendations to Government to Support Effective Implementation 

AUSactive recommends: 
• a clear transition period with phased commencement 
• practical guidance to businesses 

• clarification of responsibilities across franchisors, franchisees, and technology 
providers 

• alignment with existing consumer law principles 

• continued industry consultation during implementation 

• alignment of state and territory codes to support national organisations and; 
• the provision of grants to peak bodies to support and educate sectors in the 

transition. 
12. Commitment to Work with Government 
AUSactive supports fair, practical reform and will work constructively with Government to 
support implementation. We can assist by: 

• developing industry templates and guidance, 
• providing education resources for members, 
• supporting compliance initiatives, and 

• facilitating ongoing consultation with representative businesses. 
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AUSactive welcomes an ongoing dialogue to support the Government’s reforms. If you have 
any queries in relation to the above, I can be contacted by email 
ken.griffin@ausactive.org.au or phone 0405 174 514. 

 

 

 

Yours faithfully, 
Ken Griffin 

CEO  

 

 

AUSactive  
The Exercise and Active Health Industry Association 
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